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BEFORE THE UNITED STATES DEPARTMENT OF LABOR 

WAGE AKD HOUR DIVISION 

WASHINGTON, D. C. '-y^ ' 

In the Matter of t .... •̂ -... • . 
• ' -

Proposed Anendment of Section : ,,/ Findings and Detemination 

536,2 (Area of Production) of : of the Presiding Officer 

Regulations issued under the : • ,t-. ' May 9, 1939 

Fair Labor Standards Act of 1938: >•: ,, 

."*..• '"':7m''' . Sugar I 
s .v3-..i. 

The Association of Sugar Producers of Puerto Rico having f i led a 

pe t i t i on , dated February 1, 1939, v/ith the Administrator for an anend

ment of Section 536,2 of regulations Issued by the Adninistrator under 

authori ty of Section 13(a)(lO) of the Fair Labor Standards Act of 1938 

- Ti t le 29, Labor, Chapter V, - Wage and Hour Division, the Adminis

t r a to r gave notice of a public hearing to be held on March 23, 1939, 

at 10 o'clock A. M. in the U. S. Departnent of Labor, Washington, D. C. 

By subsequent notice the hearing vras pos-fcponed to March 29, 1939, at 

the sane hour and p lace . The undersigned was designated Presiding 

Officer to preside at and conduot the said hearing and to make a deter

mination of all na t t e r s set forth in the Notice of Hearing. 

Pursuant to such notice and authoritjr the undersigned convened the 

hearing a t the time and place designated and an opportunity was 

afforded to a l l who eppeared to present testimony and other evidence 
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and to question v/itnesses. Appearances were entered by in teres ted 

p a r t i e s . Briefs v/ere allowed and one brief vras f i l e d subsoquont 

to the hearing. 

The scope of the hearing ivas s tated in the notice thereof as 

follows: 

, ' : ' ' ' ' "''i/Yhat, i f any amondment should be made of Section 
," 536.2 of the regulations issued under tho Fair Labor ...',,,« 

Standards Act of 1938 vdth respect to the processing 
of sugar cane into sugar (but not the refining of sugar), '•%.,, 
orinto syrup, or into molasses." •'•' 

The pe t i t i one r proposed in i t s original explicat ion tha t Section 

536.2 "Aroa of Production" be araended to read as fol lows:!^ 

"With respect to sugar cane and i t s products if he i s engaged 
in the processing of sugar cane into raw sugar (but not 
refined sugar), sugar syrup or molasses, from sugar cane 
produced on nearby forns or in t ranspor ta t ion , handling or 
storage in connection with such processing." 

Thereafter, the pe t i t ioner amended the or iginal application by the 

addit ion of the follovdng sentence:2y' ' ' '' 

"The t e r n 'nearby f a r n s ' , as used herein, shall comprise 
£ind include famis cul t ivated by a par t icu la r sugami l l 
for i t s own account, and in addition a l l f ams of fai-ners 
who nay nake arrangements vrith such mil l for grinding the 
cane during the season." 

I t wi l l bo noted that nei ther the pe t i t i on nor the notice of 

hearing excluded fron consideration sugar cane processing in Hawaii, 

Louisiana, ond Florida, The record of evidence re la tes only to 

.Puerto Rico. To the extent to which the operations of processing 

i f Record p . 63. 
zf Record p . 13. 
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sugar cane into raw sugar, syrup, and nola^sses, are the same where-

ever performed, t h i s Detemdnation vd l l apply equally to each of 

the above mentioned sugar regions. , 

The Administrator 's author i ty to define the t e r n "Area of 

Production" undor Section 13(a)(lO) of the Act i s limited in tha t 

a defini t ion i s relevant only with respect to the operations 

specified. Therefore, unless the employees in question are engaged 

in "handling, packing, s tor ing , ginning, compressing, pasteurizing, 

drying, preparing in the i r raw or nairuroL-state, or canning of 

agr icul tura l or hort ioultural commodities for market or in naking 

cheese or bu t te r , or other dairy products," the Adninistrator has 

no occasion to issue ade f in i t i on of "Area of Production". I t is 

also c lear that these t e m s of Section 13(a) (lO) are specif ic , not 

general. Therefore, p r ior to any consideration of an appropria-fce 

def ini t ion of "Area of Produotion" there must be a factual deter

mination of the nature of the operations involved. 

The processing of sugar cane into sugar i s c lear ly suranarized 

by one of the p e t i t i o n e r ' s expert vdtnesses as follows: The cane 

-. i s received in a hopper, weighed, and carr ied by a conveyor to the 

crushers. I t then goes through a ser ies of ro l l e r s v/hich grind the 

cane and thereby extract the ju ice . The juice is conveyed to tanks 

where i t is boiled and pur i f ied by mechanical means. I t i s then 

e-vaporated and f ina l ly the sugar crys ta ls are separated from the 

molassos by centr ifugal ac t ion . The crys ta ls comprise the raw 
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sugar , as i t i s c a l l e d . The molasses i s a commercial by-produc t . 

The bagasse, tho f ib rous p a r t of tho cane, i s used as fuel by :,:,.,„.-

the m i l l s , ^^e remaining by-product , f i l t e r p r e s s cake, appa ren t l y 

has no commercial v a l u e . This vrholo proooss of producing raw 

sugar i s a mechanical e x t r a c t i v e p r o o e s s . 3 / v/,'". ,,, v, •, , ' 

..,.1., The t r a d e terra for tho process i s " g r i n d i n g " . The t r a d e term 

for tho es tab l i shment i s " m i l l " , . , 

yf -''' In g e n e r a l , the p e t i t i o n e r claims exeniption under the t e m 

"prepar ing i n t h e i r raw or natur- i s t a t e , " 4 / or nore i n c l u s i v e l y , 

under "handl ing , packing, s t o r i n g or p repa r ing i n t h e i r raw or 

natural s t a t o , " 5 ^ The l e g i s l a t i v o h i s t o r y c l e a r l y i n d i c a t e s t h a t 

the phrase "prepar ing i n t h e i r raw or n a t u r d s t a t e " a p p l i e s only 

to ope ra t i ons in v/hich no change i s e f f ec ted in the n a t u r a l forn .'. 

of the farm p r o d u c t . 6 ^ For examplo, using t h e i l l u s t r a t i o n found 

z f Record pp . 58-60. -•• , 
y Record p , 65 . -• / , i,̂  
5j^ Record p . 1 1 , - . "••''"' 
6f 181 Congressional Record pp . 7877-8: 

"MR. BilRKLEY. I suppose t h a t any o s t ab l i shnon t d e d i n g v/ith 
apples as they cone from the orchard i s deal ing vd th then 
i n t h e i r raw s t a t e , 
MR. SCHWELLENBACH. That i s c o r r e c t . 
MR. BARKLEY. There a re nany t h i n g s which nay be nade fron *' 
apples - for i n s t a n c e , app lesauce , which I presune i s not 
inc luded v/ i th in tho r e g u l a t i o n s of the b i l l . But i f v/e 
provide for the exenpt ion of p l a n t s v/hich ore do-ding v/ith 
apples as a.raw n a t e r i a l , v/e inc lude p r a c t i c a l l y d. 1 p l a n t s 
v/hich deal wi th a p p l e s , because they deal, v/ith them only as 
raw n a t e r i a l s . I s t h a t t r u e ? (Continued on page 5) 
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in the leg i s la t ive proceedings, the naking of cider — .on extract ive 

process — i s not included vdthin the neaning of the term "preparing 

in t h e i r rav/ or natural s t a t e . " I t cannot be held tha t tho processing 

of sugar cane into sugar is "preparing in the i r raw or natural s ta te" 

for t h i s is an extract ive process of manufacture. Where Congress 

intended to grant an exenption to persons extracting raw sugar fron 

sugarcane, i t did so in express language. Thus Section 7(c) of the 

Act renders the hours provisions conpletely inapplicable to the 

enployees of an "enployer engaged in . , , tho processing of sugar beets , 

sugar beet nolasses , sugarcane or naple sap into sugar (but not 

refined sugar) or into syrup." Tho absence of any comparable language 

in Section 13(a) (lO) c lear ly indicates that no exem.ption for such 

processing v/as contemplated there in . 

6/ (Continued) ' •'';.'' 
MR. SCH'ffiLLENBACH. Noj I think the Senator i s incorrect in 
tha t suggestion. The exenption applies when they deal with 
then in the i r rav/ or natural s t a t e . If they s t a r t making 
cider out of them, or s t a r t making apple sauce out of -fchem, 
then they are processing and not dealing with them in the i r 
ravr or natural s t a t e . 
MR. BARKLEY. They are dealing with the apple in i t s rav/ s t a t e , 
MR. SCHWELLENBACH. Not af ter they put i t through tho firTfc 
grinder. I t then ceases to be in the raw or natural st-ate. 
MR. BARKLEY. Somewhere betiveen the apple and the cider th i s 
proposed lavr vdl l take effoct . 
MR. SCHVELLENBACH. I do not think there would be anv d i f f i -

I, , I 1 B l I I I , , I , • • ! • 11, I I .1 J I • i • I i V 1 1 

culty as to a construction of th-at kind, because once it gets 
to the point v/hich the Senator from Kentucky describes, then 
it becomes processing, and there is no inclusion of processing 
in the amendment." . - - '• ~,, ~ ~ 
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Most of the other terms in Section 13(a)(lO), aside fron 

"preparing in their raw or natural state," are so clearly specific 

in their application that their inapplicability to the grinding 

of sugar cane needs no comnent. Hov/ever, a word may be said about 

the other terns referred to by the petitioner, viz., "handling", 

"packing," and "storing". The tem "handling" cari be construed 

either broadly or in a linited fashion. Under some circumstances 

i t night conceivably be construed as inclusive of an operation 

like the grinding of cane; but any such construction v/ould 

necessarily also include all tho processes described in specific '' 

terns in Section 13(a) (lO) and v/ould therefore render all the ' ,= . ;. 

other terns meaningless and unnecessary. Such a construction nust 

be inaccura.te. Thus it cannot be held in the case at issue that ,, 

processing of cane into sugar is "handling". In respect to "packing" 

and "storing", cn expert v/itness testifying for the pctitionerT/ 

stated that sugar cane is neither packed nor stored. It is true, 

on the other hand, thd rav/ sugar, syrup a.nd nolasses are packed and 

stored, but i t is thoroughly apparent that the "agricultural 

connodities" specified in Section 13(a) (lO) are comnodities a.s they 

cone fron the farn, not connodities after they have been processed. 

Under any other interpreto.tion certain packing and storing opera

tions v/ould be exempt even though the preceding processing operations 

v/ere not exempt — a situation th± v/as obviously .not contonplated. 

y Record p. 38. 
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Therefore raw sugar, syrup,, and-molasses are not agri cui-fcarai. 'commTrfities 

wi-fchin the meaning of Soction 13(a)(10) of the Act, and the packing 

and storing thereof are not -fche "pacJcing" and "storing" of "agricultarttl 

,,,,,commodities". For the same reason the handling of raw sugar, 

syrup, and molaaaas is not the "handling" of '̂ -̂"i-cyl-fcyral commodities", 

y f - m f'f' DETERMINATION '. 

On the basis of the -whole reoord, I determine: 

(a) that individuals engaged inthe processing-of 

sugar cane into raw sugar, syrup, and molasses are not 

.' engaged in any of the operations specified in Seotion 

13(a)(10) of the Fair Labor Standards Act of 1938; and 

(b) that the Administrator has no authority to .̂ '. 

define "Area of Production" upon the facts presented. 

The application is therefore denied. 

lly*<-m.A2.-yiij \7AAy-j2y\yk77X7I 
Merle Lj Vincent 
Presiding Officer 
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